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Abstract.
Green economy policies must be encouraged so that welfare can be improved without
sacrificing environmental sustainability which is the capital of the lives of future
generations. This paper aims to see the possibility of implementing a green economy
through the legal framework of corporate social responsibility (CSR). The method used
is a normative legal research method. The results show that the implementation of
the green economy concept within the CSR framework can only be implemented if
regulatory weaknesses to the implementation of CSR in Indonesia can be overcome,
including strengthening legal instruments, the existence of sanctions, expanding the
subject of CSR implementation, the establishment of assessment and supervisory
bodies so that the implementation of CSR for entrepreneurs is carried out optimally
and consistently, to CSR technical references.
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1. INTRODUCTION

The private interests of a company can endanger the sustainability of a country because
of the disintegration between the interests of the company and the interests of the state
[1], [2]. Capital issued by the company demands the existence of profits, especially for
the benefit of shareholders [3], [4]. This way of obtaining profit is often contrary to
the interests of the state. Production processes that focus on return on capital alone
ultimately cause prolonged environmental damage and systemic impacts. For example,
the United Nations states that 3,000 companies in the world have caused environmental
damage with losses reaching 2.2 billion USD / year [5]. Meanwhile, in Indonesia, as
much as 70% of the total environmental damage caused by the company’s business
activities[6].
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To reduce the systemic impact of environmental damage, the concept of green
economy was introduced. A green economy is one that generates social welfare equity
and improvements in human life and significantly reduces risks to the environment
and ecological scarcity. In simple terms, the green economy can be considered as
one that has low carbon, efficiency in natural resources to social life. Consideration
of ecological sustainability aspects in every business action of the company is very
important considering that in essence human life is built on the basis of adaptability
and functional synergy with the natural environment and this is where the urgency of
implementing the green economy lies.

2. METHOD

The method used in this writing is the normative legal research method[7], [8] as
previous legal research conducted by researchers related to the review of laws and
regulations [9]–[11]. The approach used is the approach of laws and regulations, by
reviewing provisions related to green economy and CSR in Law Number 40 of 2007
concerning Limited Liability Companies. The material used in this writing is primary
legal material in the form of statutory provisions, secondary legal material in the form of
articles, magazines and books related to law, and tertiary legal material in the form of
journal articles related to economics. The data presented is qualitative and presented
in the form of descriptive analysis.

3. RESULTS AND DISCUSSIONS

In order for the green economy not to become a mere concept that ultimately flawed
implementation, the green economy must be translated into a clear and binding legal
framework and have clear technical references[12]–[15]. This clear and binding legal
framework and clear technical reference is very aptly translated into the concept of
Corporate Social Responsibility (CSR).

Why is the green economy appropriately implemented through CSR legal framework?
First, judging from the understanding of CSR itself, between the green economy and
CSR already have 3 variables in common, namely environmental, social and economic
[16]. Second, in terms of objectives, CSR and green economy both aim to reduce envi-
ronmental damage and improve the economic and social standards of the community
due to the excesses of the company’s business actions [17]. Third, CSR is closely related
to “sustainable development” where every policy and business action of the company
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is not based on profit / dividends alone but must pay attention to current and future
social and environmental consequences, this is also a concept of green economy
[18]–[20]. Fourth, CSR has a legal binding instrument so that the implementation of
the green economy can be forced on every company engaged in and/or related to
natural resources. Fifth, as stated by Anthony Giddens, globalization is a super-fast

train that will crush anyone who does not climb into it. In this regard, CSR is one form

of global power that will force every country to oblige business people operating within

its territory to comply with CSR obligations. Sixth, despite this coercion, theoretically,
CSR can actually be viewed as a concept that is synergistic with the achievement
of business goals. Such a view can be understood considering the development of
business today shows how important ’image building’ is as an instrument in order to
achieve the company’s goals.

The characteristic of Social Responsibility itself is the willingness of the organization
to consider social and environmental aspects in decision making and be responsible
for the impact of decisions and activities that affect society and the environment. This
means that the meaning of CSR is not merely a “washing of sins” activity carried out
by the company for the excesses of the company’s business actions as referred to
in article 1 point (3) of the Limited Liability Company Law, but becomes the spirit of
all the company’s daily policies and business activities, up to the level of the General
Meeting of Shareholders and even stated in the company’s articles of association. When
this spirit animates every policy and business action of the company, the excesses of
business actions against the environment can certainly be suppressed. This realization
then results in sustainability which is the estuary of the green economy concept.

Despite the nature of CSR, the legal framework of CSR in Indonesia has many
shortcomings. First, CSR by the Limited Liability Company Law and business people is
seen as a mere fund-and-aid activity, not an activity that must be carried out sustainably
with the concept of community and environmental empowerment [21].

Second, CSR legal binding instruments do not come to the mention of strict sanctions
for reneging in the implementation of CSR so that in terms of law enforcement it is
weak[22], [23]. CSR is only regulated in one article, namely article 74 of the Limited
Liability Company Law and Government Regulation Number 47 of 2012 concerning
Social and Environmental Responsibility of Limited Liability Companies. This makes
many companies reluctant to carry out CSR activities, especially to the point of leading
to sustainable social and economic implementation of the environment and society that
gets excesses from the company’s business actions.
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Third, from the side of the parties subject to obligations, the description of the
subjects who are obliged to carry out CSR is still unclear (operating in the field of
natural resources or related to natural resources). The meaning of ’related’ to natural
resources is too ambiguous. Obligations for the implementation of CSR can be avoided
by tampering with the understanding of the subject of CSR actors.

Fourth, the biggest challenge in addition to the company’s comprehensive and good
CSR implementation efforts is the ’consistency’ of implementation in order to realize
sustainability which is the estuary of the green economy and the implementation of
CSR itself.

Fifth, the words “propriety and fairness” in article 74 paragraph (2) of the Limited
Liability Company Law are not further translated either in the explanation or in PPTJSL
as implementing regulations for CSR in the Limited Liability Company Law so that
companies tend to do CSR half-heartedly or only as a washing away activity without the
intention of carrying out corporate business actions that pay attention to the excesses
of the company’s business actions to the environment and community.

Considering the weaknesses of the CSR legal framework above, to implement the
green economy in an effective CSR legal framework, the following things must be done:
First, the creation of legal binding instruments for the implementation of the principle of
’responsibility’ in good corporate governance. The estuary is the creation of a technical
reference for the implementation of the principle of responsibility in good corporate

governance.

Second, the existence of sanctions, both in the form of fines and revocation of the
company’s business license, must be formed in the UUPT and PPTJSL as implementing
regulations. The existence of these concrete sanctions certainly makes the company in
carrying out its business actions think about social and environmental responsibilities.
This means that revision of Limited Liability Company Law and Government Regulation
Number 47 of 2012 must be carried out, without which the implementation of CSR is cer-
tainly still underestimated by the company because of the weak CSR law enforcement

in Indonesia.

Third, the meaning of ’related’ to natural resources should be removed and replaced
with the word “or companies that do not carry out business in the field of natural
resources”. So, the subject of implementing CSR is all companies without exception.
What must be realized is that there is not a single business action of the company that
does not have excesses to the environment and society.

Fourth, consistency in implementation can be sought through the existence of a CSR
assessment and supervisory body whose duty is to assess the implementation of CSR
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by the company and supervise the implementation of CSR itself. The existence of this
assessment and supervisory body should be independent and its establishment through
the Presidential Decree in order to carry out its duties which specifically assess and
supervise the implementation of the company’s CSR. The establishment of assessment
and supervisory bodies at the central level is needed to avoid corruption, collusion and
nepotism, because if integrated with local governments, the potential for corruption is
much greater.

Fifth, the word “propriety and fairness” should be defined and explained more con-
cretely in order to make a technical reference for the implementation of CSR so that the
implementation of CSR by the company has technical and uniform standards[? ]. This
technical reference is very important to make a legal binding instrument so that the
implementation of CSR is not only a washing of sins by the company for its business
actions.

Improvements to the legal framework and the creation of CSR technical references
above can be a solution in implementing an effective and efficient green economy, so
that sustainability of the environment, socio-economic community and sustainability of
the company which is the estuary of these two concepts can be realized.

4. CONCLUSION AND RECOMMENDATION

There are still many weaknesses in the concept of CSR in Indonesia, such as the
CSR paradigm is only a provision of assistance, weak legal instruments, unclear CSR
implementation subjects, consistency of implementation to the concept of propriety
and fairness that makes many entrepreneurs implement CSR half-heartedly. However,
there is still the possibility of the green economy concept being applied within the
framework of CSR by: 1. Preparation of legal binging instruments that lead to technical
references for implementation; 2. Sanctions ranging from fines to license revocation; 3.
The subject of implementing SCR is expanded; 4. Establishment of CSR assessment and
supervisory bodies to maintain consistency in implementation; 5. Technical reference
for the exercise of propriety and fairness.
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