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Abstract.
The use of plastic waste causes various benefits in human life, but it also has negative
impacts. Plastic waste has become part of environmental pollution and the Covid-19
pandemic has led to an increase in the use of plastic. The right to life is a part of human
rights that every individual absolutely has. Human life depends on the surrounding
environmental conditions, and the right to a good environment has a significant
influence on the right to life. This study was based on the previous description, entitled
“Good Environment as a Part of Human Rights (A Case Study on Plastic Waste)”. This
study was a normative legal study, which used a conceptual and statute approach.
This article discusses two main points namely: (1) The right to a good environment in
the concept of human rights; (2) Environmental protection as part of the protection of
human rights, with a case study on solid waste. The results showed that the right to a
good, clean, and healthy environment is crucial in fulfilling the right to life. Without a
good environment, the right to life could not be optimally enjoyed. Thus, protecting the
environment from pollution, especially plastic waste, is part of the fulfillment of human
rights.
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1. INTRODUCTION

The living environment is crucial. The living environment or natural resources are the
source of the needs of human life. Technological advances and an increase in human
needs have encouraged humans to take maximum advantage of the nature, conse-
quently triggering exploitation activities of the environment. Continuous exploitation
activities could cause environmental degradation which will have a direct impact on
humans, in which such degradation could lower the ability of the environment/nature
to meet the human life needs. On the one hand, the human life needs are increasingly
complex and higher in number; on the other hand the environment as one of the sources
to fulfill these needs is decreasing, thus being unable to meet the human needs.
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Good and health food and environment are the primary human needs to live. Environ-
mental degradation can directly disrupt human life, so the right to a good environment
can be categorized as a part of human rights [1]. Human rights are the rights that every
human being is entitled to. Human rights protection is fundamental that it is regulated in
the constitution. The fact that human rights are regulated in the constitution means that
the state is obliged to guarantee the fulfillment of these rights. A good environment
is an important factor to ensure human life. The environment serves as a source of
various matters to support human life. The fact that the environment plays a crucial role
in human life means that the existence of a good environment is one of the factors that
support human life. The right to a healthy and good environment is also one of the
human rights guaranteed by the constitution.

One of the existing contemporary environmental problems is related to plastic. Mod-
ern lifestyles, especially in urban areas, have encouraged a culture of rapid results [2].
Plastic has a big impact on human life. Plastic has become a part of everyday life, is used
continuously because plastic tends to be easy and inexpensive [3]. Plastic has a huge
impact on human life. On the one hand, plastic-based materials are highly needed in
human life; on the other hand, using disposable plastics massively will cause a massive
amount of plastic waste. Plastic materials are non-biodegradable, in which they take
between 100 to 500 years to perfectly decompose [4]. The fact that plastics are non-
biodegradable makes these materials take a long time to decompose. Unfortunately,
the community’s instant lifestyle causes a massive use of plastics, evident from an
increasing use of goods made of plastic materials along with an increasingly instant
lifestyle. In Indonesia, the level of plastic demand also continued to increase, i.e., 1.9
million tons in 2002, 2.1 million tons in 2003, 2.3 million tons in 2004, 2.4 million tons
in 2010, even 2.6 million tons in 2011 [5].

An increasing amount of plastic waste of which the biodegradation process takes a
very long time will result in the accumulation of plastic waste. According to Kompas,
in 2008 plastic waste resulting from plastic packaging reached up to 925,000 tons
and approximately 80% of which has the potential to be hazardous waste for the
environment [6]. March 2020 The World Health Organization declared a pandemic
status due to a new strain of influenza virus [7]. To prevent the spread of the virus,
preventive measures are implemented in the form of physical distancing, social restric-
tions, quarantine, maintaining cleanliness by frequently washed hands with soap and/or
hand sanitizer, and using personal protective equipment in the form of mask [8]. The
surge in hospitalized patients, virus tests, increased personal protective equipment,
social distancing restrictions, has an impact on dependence on online shopping with
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packaging materials often containing plastic, [9] being the cause of the increased use
of plastic in the pandemic era. The accumulation of plastic waste can clog the water
system, thus leading to flooding. Plastic waste in the form of micro plastic potentially
damages soil structures and contaminates water which is consumed by humans and
animals.

Various problems resulting from plastic waste have an adverse impact, i.e., the
nonfulfillment of the right to a good and healthy living environment. The problem of
plastic waste management, and the pandemic condition that worsens the amount of
plastic waste can be a problem for the environment. The right of good environment
which is a condition of the fulfillment of human rights. This article discusses the right to
a health and good environment as a part of the human rights, a case study on plastic
waste.

2. METHODOLOGY/ MATERIALS

This study focused on the right of good and healthy environment as human right. It
discussed two main points namely; (1) The right to a good environment in the concept
of human rights; (2) Environmental protection as part of the protection of human rights,
with a case study on solid waste. This study used a normative legal study, which used
conceptual and statute approach.

3. RESULTS AND DISCUSSIONS

3.1. The Concept of Human Right

The concept of human rights is derived from the belief that every human being is born
equal. This is as stated in Article 1 of the Universal Declaration of Human Rights, ”All
persons are born free and equal in dignity and rights”[10]. The concept of human rights
reaffirms the belief in fundamental human rights in human dignity and personal values.
Human rights are innate, universal, without distinction of race, tribe, nation, religion, or
gender [11]. Human rights are universal, so the formulation of human rights regulations
in general uses the words ‘every person’ or ‘every human being’. The phrase ’every
person’ or ’every human being’ means that the human rights of every individual are
equal.

Leach Levin stated that human rights have 2 (two) definitions, i.e., human rights can
neither be revoked nor separated from human beings as moral rights, and human rights
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as rights based on law [12]. In the second definition, human rights are formed through
law making, in which the state (government) both nationally and internationally [12].
In the second definition, it does not mean that human rights exist because they are
granted by the state [12]. Human rights are fundamental and universal rights inherent
to all human beings throughout their lives as a gift from God, and formalized into a
set of existing legal rules, so these rights must be protected by law [12]. In this case,
the state functions as a protector of the fulfillment of rights. The state as a subject of
the international laws is a party that has an obligation to guarantee, protect, and fulfill
human rights [13].

The idea of human rights started with an awareness of the protection of individual
rights in Magna Carta (1215) which limited the power of King John upon the request
of his barons and guaranteed the protection of the people from arrest, detention, and
deportation, except after a court decision [14]. The idea of the protection of individual
rights then developed into what is today known internationally as the concept of human
rights. International human rights instruments today are the Universal Declaration of
Human Right, International Covenant on Civil and Political Rights, International Covenant
on Economic, Social and Cultural Rights [13], and several other international conventions
which contain the provisions concerning human rights. The Universal Declaration of
Human Rights ratified by the United Nations (UN) regulates several rights, namely; right
to life; right to liberty and security of his person; right to his life respected; right to
equality before the law; right to enter and leave a country; right to seek and enjoy
asylum; right to a nationality; right to own property; right to freedom of expression and
thought; right to freedom of religion; right to peaceful assembly; right to social security;
right to work; right to trade; right to education; right to take part in cultural life; right to
enjoy arts and right to science[10]. These rights are part of human rights which should
be protected.

In Indonesia, the recognition and protection of human rights have started since the
establishment of the Republic of Indonesia, although prior to the amendment, the
recognition and protection did not use the term ’human rights’. Moh. Hatta as one of
the founding fathers in the trial of BPUPKI gave the following statement: [15] “Although
what is established is family-like state, the rights of the citizens should be specified so
as to not create sheer power (Machsstaat).”

What was stated by Moh. Hatta implies that there is protection for individual rights in
a country. In the 1945 Constitution, the concept of human rights has been enshrined in
Articles 27 and 28, which guarantee equality before law and government, right to decent
income and livelihood, and right to peaceful assembly and freedom of expressions. In
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the RIS constitution, which came into force from December 27, 1949 to August 17, 1950,
the concept of human rights was also included although the phrase ’human rights’ was
not yet used [16]. In the 1945 Constitution before the amendment, human rights were
not regulated in a separate chapter, but spread over several articles, particularly Article
27 to Article 34 [17].

The concept of human rights started to be explicitly promoted after the new order,
i.e., in the reform era. In the reform era, the people demanded a reform of the legal
instruments, a reform of the institutions, and the formation of new institutions to control
the government power to prevent discrimination, corruption, and violation of human
rights [18]. Currently, the protection of human rights in Indonesia has been enshrined in
various legal instruments, including the 1945 Constitution of the Republic of Indonesia,
various laws, and other legislations under them. The 1945 Constitution of the Republic of
Indonesia has a crucial role as the written constitution of Indonesia and the highest legal
instrument. The fact that the protection of human rights is enshrined in the constitution
means that the protection of human rights is crucial. The provisions concerning human
rights in the constitution as the basic law are the highest norms which the state should
comply [17].

3.2. Protection of Living Environment

Humans live as living beings, grow, reproduce, and fulfil their life needs on earth. They
try to meet their life needs by taking advantage of other beings around them. The
environment offers some benefits that help humans live properly, so it can be said
that the environment is part of what supports the human life. As time went by, humans
started to find out more about the environment. Environmental knowledge is then used
by humans to take advantage of the environment more quickly, easily, and effectively.

The development of science offers new things [19]. Human life over generations
allows for ’improvements’ in life; these ’improvements’ aim to make life easier [19]. After
long and winding evolution, human life has reached the point where the acceleration
of science and the presence of technology allow humans to change the environment
in countless ways and at an unprecedented level [20]. Humans can benefit from the
environment not only more quickly, but also more widely and more easily. An increase
in human ability due to the advancement of science and technology as well as an
increase in human needs have encouraged humans to take more advantages of the
environment.
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Humans’ ability and desire to take more advantages from the environment encourage
them to exploit the environment. Several human actions which is economically benefit,
have the potential to be harmful to humans and the environment [21]. Exploitation
of natural resources takes place especially in third world countries, starting with the
birth of development era, where Vandana Shiva (1995) proposed the term ”exploitation
syndrome” as a form of criticism to development era in third world countries [22]. The
paradigm of making development by exploiting the environment has been embedded
in the pattern of human life. Indonesia, as one of the third world countries, takes
advantages of the environment. There is a perception in the society that Indonesia
has abundant natural resources [23]. This then encourages people to take advantage
of the environment without paying attention to sustainability [23].

The concept of environmental protection has first been internationally recognized
in the 1972 Stockholm Declaration. In 1972, Indonesia had not recognized the right
to a good and healthy living environment. The right was first introduced in Law No.
23 of 1997 concerning the Environment adopted from some developed countries [24].
Constitutionally, before the second amendment, the 1945 Constitution of the Republic
of Indonesia did not recognize the concept of the right to a good and healthy living
environment. In addition to the Environment Law of 1997, the concept of the right to a
good and healthy living environment has been enshrined in Article 28 of the Human
Rights Charter as an integral part of the decree of the People’s Consultative Assembly of
the Republic of Indonesia No. XVII/MPR/1998 concerning human rights which states that
”everyone has the right to a good and healthy living environment”[24]. In the second
amendment to the 1945Constitution, on August 18, 2000, the right to a good and healthy
environment is enshrined in article 28H paragraph (1) that “Every person is entitled to
mentally and physically prosperous life, a home, a good and healthy living environment,
and health services”.

3.3. Right to a Good Environment and Human Rights

The doctrine of human rights is a universally accepted teaching as a moral, political, and
legal framework as well as a guideline in building the world civilization. Thus, according
to Jimly Ashiddiqie, in the doctrine of the rule of law (rechsstaat), guaranteeing human
rights protection is something absolute [25]. Indonesia, legally and normatively, in
its constitution has declared itself as a rule of law [26]. Therefore, Indonesia has an
obligation to protect human rights. The Indonesian Constitution has guaranteed the
protection of human rights, so human rights serve not only as fundamental rights, but
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also as constitutional rights. Constitutional rights or the Citizen’s constitutional rights are
the rights of the people or the rights of citizens that are only inherent to the citizens
of a particular country. The fact that the protection of human rights is enshrined in the
constitution has given the state an obligation to protect and guarantee the fulfillment
of these rights for all the citizens.

The relationship between human rights and the right to a living environment is
considered controversial in the world of science. Different perceptions among experts
exist, as to whether human rights and the right to an environment are interrelated, or
not. On the one hand, the right to a good environment is not included in the concept
of human rights in accordance with the International Declaration of Human Rights; on
the other hand, the fulfillment of the right to a good living environment will have a
positive effect on the fulfillment of human rights. A good living environment supports
the fulfillment and enjoyment of human rights. Heinhard Steiger C.S stated that the
right to a good and healthy environment is a subjective right, i.e., it is the broadest
form of protection for a person [27]. The right to a healthy and good living environment
is a basic right of a person. This right should be protected because it can affect the
survival of human beings and other living beings especially in relation to pollution and
destruction [24].

The world started to pay attention to the importance of environmental protection
and human rights to a good environment in 1972, at an International Conference on
the Living Environment organized by the United Nations in Stockholm, Sweden. The
conference produced a manuscript known as the Stockholm Declaration. Although a
soft law, the Stockholm Declaration as an international law has managed to have a major
impact on environmental law, constitutional law, and human rights law. In fact, the right
to a good environment, although not yet enshrined in a binding global instrument, is
explicitly enshrined in the African Charter (also known as the Banjul Charter) on Human
and Peoples’ Rights, the San Salvador Protocol, the Aarhus Convention, and the Arab
Charter on Human Rights [28].

The Stockholm Declaration is seen as an inspiration for countries that formulate
national constitutions and legislation to enshrine environmental rights and responsibil-
ities [29]. At the international level, there are a number of legal systems, starting from
the European Court of Human Rights, the European Committee of Social Rights, Inter-
American Court of Human Rights, the Inter-American Commission on Human Rights,
and the African Commission on Human and Peoples’ Rights concerning violation of
rights to environment. As mentioned by David R. Boyd, water pollution, air pollution,
noise pollution, exposure to toxic substances, and failure to enforce environmental
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laws are identified as violations of various human rights, including the right to a healthy
environment [29].

A debate is found among experts as to whether the right to a healthy environment is a
’right’ or not. In fact, the International Declaration of Human Rights does not specifically
mention the right to an environment, but this declaration guarantees the right to a decent
standard of living for the health and well-being of a person and the family. A decent
standard of living, covering both health and well-being, can only be achieved with the
presence of a good living environment. If an environment is polluted, in terms of the
soil, water, and air, then the right to a decent standard of living in terms of health cannot
be achieved. As time goes by, the environment has to face an increasing pressure,
consequently leading to environmental degradation in the future. There is a probability
that the future human generations cannot live in a habitable planet and habitat which
the previous generations live in. In other words, any decisions made by the current
generation have the potential to disrupt the life of the future generations. Actions that
potentially harm the environment also potentially harm human life, so the right to life
is realized through the right to a healthy environment, in which a healthy environment
is considered as the basic resource for all life. Protection of the living environment is a
form of protection of human rights.

The ASEAN Declaration on Human Rights states that the right to a good environment
is part of human rights. Indonesia is one of the member countries of ASEAN. In the
second and fourth amendments, Indonesia has started to pay attention to a good
and healthy living environment through its constitution. Article 33 paragraph (4) of
the Indonesian Constitution states “The national economy is implemented based on
economic democracy by upholding the principles of togetherness, efficiency, justice,
sustainability, environmental insights, and independence as well as maintaining the
balance between the national economy development and unity” 26]. The Indonesian
Constitution has also guaranteed the right to a living environment for its citizens. Article
28H paragraph (1) of the Indonesian constitution states “Every person is entitled to
mentally and physically prosperous life, a home, a good and healthy living environment,
and health services”.

There is a tendency that a healthy environment receives attention in the Indonesian
constitution. In the context of economic development, the Indonesian constitution has
included the environment on Article 33 paragraph (4). The formulation of Article 28H
paragraph (1) is part of the Human Rights Chapter in the constitution. This means that
the right to a good living environment is part of human rights in Indonesia. The state is
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obliged to guarantee the protection of the environment as form of protection of human
rights.

3.4. Plastic Waste and Human Rights Protection Post Pandemic

The Covid-19 pandemic has seized the focus of various parties, so that efforts to manage
and reduce plastic waste have been shadowed [30]. The Covid-19 pandemic began to
be discovered at the end of 2019, sourced from the new version of the corona virus
[31]. The rapid spread of Covid-19, until 31 May 2021, at least 219 countries/territories
have been infected, with a total infection of over 171.5 million cases and 3.7 million
deaths [32]. In 2015 about 6,300 million metric tons (Mt) of plastic waste was generated
globally [30], and has caused various environmental problems. Various efforts have
been made to improve the environment, however, on March 11, 2020, the day the
WHO declared Covid-19 a global pandemic [33]. The Covid-19 pandemic exacerbating
plastic pollution.[32] As quoted, “some regulatory measures meant to reduce plastic
have been delayed and/or rolled back during the pandemic, stalling or even reversing
the longstanding global battle to mitigate plastic pollution” [30]

The Covid-19 pandemic has an impact on plastic waste, not only overshadowing
government policies related to plastic management, but several government policies
have a further impact on plastic waste. To prevent the spread of the Covid-19 virus
health protocols wear masks, keep distance, wash hands, avoid restrictions and reduce
mobility [34], some areas have even locked down. These policies further have an impact
on increasing online shopping. Online shopping generally uses plastic as a packaging
medium, consisting of thin films, foams, coated plastics, and duct tapes that have low
recyclability [35]. The Covid-19 pandemic has encouraged individuals to use single-
use masks that contain plastic [35]. An increase in plastic waste also comes from
hospital waste, for example King Abdullah University Hospital in Jordan producing
ten times higher medical waste production on average during the hospital’s regular
operating day [36]. Plastic waste from the Covid-19 pandemic, weighing 25,900 tons,
has been scattered into the sea [37]. On the one hand, plastic plays an important role
during the COVID-19 pandemic in the public health and safety sector. On the other
hand, an increase in the use of single use plastics (SUP) including gloves, personal
protective clothing, masks, hand sanitizer bottles, take-away plastics, food packages
and polyethylene items, as well as medical test kits, [38] can cause problems for
environment.
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It is crucial to regulate the environment in the constitution with regard to the close
relationship between human beings and the environment. The 1945 Constitution of the
Republic of Indonesia mentions environmental elements (or referred to as a green con-
stitution by Asshiddiqie) in Article 28H paragraph 1 and Article 33 paragraph 4. With the
presence of a supporting constitution, any policies in implementing the government will
expectedly also support environmental sustainability [39]. Environment, in the context
of Article 33 paragraph 4 is associated with environmental protection in the process of
national development. Meanwhile, environment in the context of Article 28H paragraph
1 is related to the protection of right to a good living environment as part of human
rights. Article 28H paragraph 1 is part of the Human Rights Chapter. In other words, the
right to a living environment has normatively been recognized as part of human rights,
instead of only a moral right of the society [40].

Human beings and the environment in which they live are interrelated. Poor environ-
mental conditions will have a negative impact on human life. Environmental destruction
by some parties causes the suffering and violations of the human rights of other humans
[41]. Exploitation activities of the environment are a form of violation of environmental
norms and such violation is catastrophic [41]. Environmental destruction, deforestation,
water and air pollution, disruption to people’s livelihoods (agrarian and natural resources)
have threatened the right to life [41].

Waste is one of the environmental issues. In 2020, according to the Ministry of
Environment and Forestry (KLHK), the total national waste generation reached 67.8
million tons, meaning that there were approximately 185,753 tons of waste per day
generated by 270 million people, so each person generated approximately 0.68 kg of
waste per day [42]. The large amount of daily waste generation has become a problem
for the environment. The large amount of waste generation and inadequate waste
management processes result in waste accumulation. Waste, especially plastic waste,
requires special management because plastic materials are non-biodegradable.

Indonesia annually produces 3.21 million metric tons of plastic waste that pollutes the
oceans, making this country the world’s second largest producers of plastic waste to the
ocean [43]. Based on the Global Plastic Action Partnership in 2020, Indonesia generated
an average of 6.8 million tons of plastic each year, and that number grew by about 5%
each year [44]. The large amount of plastic waste generation causes plastic waste
accumulation, not only in Landfills but also in water systems, place of residence, rivers,
and the ocean. The plastic waste accumulation has a risk of polluting the environment.
The plastic waste accumulation can disturb the view and aesthetics of the environment.
In addition, the plastic waste accumulated in the water systems can clog the water
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system, potentially leading to flooding during the rainy season. Meanwhile, the plastic
waste accumulated in rivers and the ocean can damage the ecosystems and can be
eaten by animals, endangering the animals or other creatures linked through a food
chain.

Various efforts to manage plastic waste have been made. In some communities,
plastic waste is burnt. In fact, when the plastics are burnt, the materials contained
in the plastics still stay in the form of micro plastic [45], which is dangerous when
contaminating soil and water and entering the human body through the consumption of
contaminated materials, potentially resulting in health problems [46]. Plastic waste in the
oceans and on land over a period of time will also decompose into micro-plastics. Micro-
plastics are found in almost all marine habitats throughout the world, and carry heavy
metals, pollutants, and chemicals that can affect the normal physiological functions of
marine creatures and potentially trigger various toxic effects [47]. Due to a food chain,
the adverse impacts of micro plastic can reach humans who consume contaminated
seafood [45]. Therefore, recycling is one of the options to reduce waste accumulation.
Unfortunately, recycling has not been able to reduce the national waste generation
because open dumping and landfill still contribute 69% of the waste management
system [42].

The Constitution of the Republic of Indonesia upholds the concept of a green con-
stitution which basically formulates the provisions of environmental laws into the con-
stitution, allowing the principle of sustainable development with environmental insight
and environmental protection to have a legal basis [48]. Article 28H paragraph (1) and
Article 33 paragraph (4) of the 1945 Constitution of the Republic of Indonesia have
enshrined environmental protection. Article 28H paragraph 1 which is part of human
rights even specifically mentions the right to a good and healthy living environment.
Based on Article 28H paragraph 1 of the 1945 Constitution of the Republic of Indonesia,
the right to a good and healthy environment is part of human rights. A violation of
environmental norms is a form of violation of human rights. In fact, plastic waste is one
of the environmental problems nowadays which has a significant effect on human life.
This waste triggers disasters such as floods, pollutes water, land, and oceans, pollutes
animals which eventually also has an effect on human health. The plastic waste issue
potentially violates the right to a good and healthy environment. In some conditions,
however, plastic waste has a direct effect on the human right to life.
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4. CONCLUSION AND RECOMMENDATION

Plastic waste management is the obligation of the state. The existence of the Covid-
19 pandemic has an impact on increasing the amount of plastic waste in the form of
personal protective equipment from health care, the use of plastic packages sourced
from online shopping. When plastic waste is poorly managed, then good and health
environmental conditions cannot be achieved. There are various impacts of poorly
managed plastic waste on the environment. The right to a good environment is part of
human rights. This has been enshrined in the Indonesian constitution, so any violations
of the norms that cause the failure to achieve a good and decent environment are
considered a violation of human rights.
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