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Abstract.

Procurement in the body of goods and services of the National Police is currently carried
out electronically since the enactment of Law Number 11 of 2008 concerning Electronic
Information and Transactions has been given broad legal space. E-procurement
as an information system is a synergy between data, data processing machines
(which usually include computers, application programs, and networks), and humans to
produce information. This study uses a normative legal approach method with analytical
descriptive research specifications. Secondary data comes from primary legal materials,
secondary law, and tertiary law, as well as legal expert sources. Data collection through
a mixed method between field data and literature. Data processing is carried out
qualitatively, then conclusions are drawn using the inductive method. Research
problems are analyzed using the theory of legal protection, theory of legal systems,
and theory of legal certainty. The results of this study indicate that the effectiveness
of the law on procurement of goods and services in the National Police in terms of
the effectiveness of its legislation by referring to the organizational perspective on
government procurement of goods and services and the role of supervisory institutions
in government procurement of goods and services. The data collection was carried
out by literature study with legal materials, namely laws and regulations. Data obtained
from the literature study were qualitatively analyzed from an empirical perspective. The
results of the study show that the law governing the procurement of goods and services
has not provided sufficiently strict sanctions, leading to violations still occurring. But
with the existence of e-procurement, procurement of goods and services has become
more transparent.
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1. Introduction

In organizing national life, the government is required to advance general welfare with
social justice for all Indonesian people. To realize this, the government is obliged to
provide the needs of the people in various forms of goods, services, and infrastructure
developmentl. In addition, the government, in organizing government, also needs goods
and services, for that it is necessary to procure goods and services (Yohanes Sogar
Simamora, 2005).
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Procurement of goods and services begins with the transaction of purchasing/selling
goods in the market directly (cash), then develops into a purchase with a payment term,
by making accountability documents (buyer and seller), and finally through procurement
through an auction process. In the process, procurement of goods and services involves
several related parties so that there needs to be ethics, norms, and principles of
procurement of goods and services to be able to regulate or be used as a basis for

determining policies for procurement of goods and services.

Procurement of goods and services is essentially an effort by the user to obtain
or realize the desired goods and services by using certain methods and processes
in order to reach an agreement on price, time and other agreements. 2. In order for
the nature or essence of procurement of goods and services to be carried out as well
as possible, both parties, namely the user and the provider, must always adhere to
the philosophy of procurement of goods and services, submit to the ethics and norms
of procurement of goods and services that apply, follow the principles, methods and

processes of procurement of goods and services that are standard.

A good procurement system for goods and services is a procurement system for
goods and services that is able to implement the principles of good governance,
electronic procurement which is hereinafter abbreviated as e-procurement as an auction
system in the procurement of goods and services by the government using internet-
based technology, information and communication facilities. With e-procurement, the
auction process can take place effectively, efficiently, openly, competitively, transpar-
ently, fairly/non-discriminatory, and accountably so that it is expected to reflect open-
ness/transparency and also minimize fraudulent practices in the auction of procurement
of goods and services that result in losses to state finances.In Indonesia, the implemen-
tation of e-procurement is regulated to encourage efficiency and effectiveness of public
spending, as well as the arrangement of the behavior of the three pillars (government,
private sector and society) in the implementation of good governance. In the current
era of reform, the government is trying to realize an open and democratic government.
One way is by improving and optimizing public services to the community through
policies/regulations that are effective, efficient, and reflect openness/transparency con-

sidering that the community has the right to receive accountability.

This law also states that everyone has the right to obtain public information in
accordance with the provisions of this law4. Transparency is a condition that provides
greater opportunities for the public to access information on government processes,

while efficiency is various steps to shorten the bureaucratic process in terms of public
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services. The government as the state administrator should carry out its duties pro-
portionally to the maximum in order to achieve good governance, so that a clean
government can be realized. Departing from the above, there is a guarantee of access
to public information/freedom of information, as stated in Law Number 14 of 2008
concerning Openness of Public Information, where one of the objectives of openness
of public information is to realize good state administration, namely transparent, effec-
tive and efficient, accountable and can be through Presidential Regulation Number
8 of 2006 concerning the Fourth Amendment to Presidential Decree Number 80 of
2003 concerning Guidelines for the Implementation of Government Procurement of
Goods/Services. E-Procurement has been implemented since 2007 with the estab-
lishment of the Government Goods/Services Procurement Policy Institute (LKPP)5. E-
Procurement is a government goods/services procurement process that is implemented
electronically based on the web/internet by utilizing communication and information

technology facilities that include electronic public auctions.

Procurement in the Indonesian National Police is currently carried out electronically
since the enactment of Law Number 11 of 2008 concerning Electronic Information and
Transactions has been given broad legal space. E-procurement as an information system
is a synergy between data, data processing machines (which usually include computers,
application programs, and networks) and humans to produce information. Electronic
procurement of goods/services is basically aimed at (LKPP, 2025):

Increasing transparency and accountability (Baiq Dewi Yustisia, n.d.);

1. Improving market access and healthy business competition;

2. Improve the efficiency level of the procurement process;

3. Supports monitoring and audit processes.

4. Fulfilling the need for real-time information access. concrete) or paper-based
transactions, namely not purely conducting electronic trade like e-commerce, so that
the legal rules of the agreement still apply.

Regarding e-procurement, President Prabowo Subianto specifically asked the Min-
ister of Economy, Minister of Finance, and Minister of State for National Development
Planning/Head of Bappenas to study and test the implementation of the e-procurement
system so that it can be applied in all government agencies so that it can prevent various
leaks and waste in the use of state finances.8 The target is that by 2025, at least 75%

of all K/L spending and 40% of Regional Government spending (Province/District/City)
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used for procurement of goods/services must use the Electronic Procurement System

(SPSE) through the Electronic Procurement Service (LPSE) (Indonesia).

Corruption, Collusion and Nepotism. Procurement of goods and services in the
Polri sector is a very significant amount which if properly controlled, will result in
significant savings10. One of the efforts to prevent corruption in the field of Polri
procurement of goods/services is by issuing Presidential Regulation Number 54 of 2010
as an improvement of Presidential Decree Number 80 of 2003 concerning government
procurement of goods/services by the Polri Goods/Services Procurement Policy Institute
(LKPP). Article 111 of Presidential Regulation No. 54 of 2010 regulates the establishment
of Electronic Procurement Services (LPSE) to facilitate the Procurement Service Unit
(ULP) in implementing Polri procurement of goods and services.

The implementation of e-procurement is included in one of the national programs
to realize a clean and corruption-free Polri. Where later through this program all gov-
ernment agencies, both central and regional, must implement e-procurement in the
procurement of goods/services. E-procurement offers the widest possible opportunity
for improvements in costs and productivity. Therefore, e-procurement is one of the
most effective ways to improve management, both directly and indirectly, in finding
purchasing sources. As a result, e-procurement will increase the key to success in

increasing competitiveness in the future.

In its journey, electronic procurement of goods and services (e-procurement) is not
without obstacles. In this study, the author is interested in analyzing the effectiveness
of the law in the implementation of electronic procurement of government goods and
services (electronic procurement) compared to procurement of goods and services that
still use conventional methods and to what extent the role of supervisory institutions in
the procurement process of goods and services of the Police in anticipating fraud in the
procurement process of goods and services of the Police that can cause state financial

losses.

2. Methods

This study uses a sociological legal approach method, which is an approach that is not
only legal but also uses social sciences. To find the problems in this study, the author
uses descriptive analysis research specifications, namely describing the effectiveness

of procurement of goods and services in the Polri body.
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3. Results and Discussion

341. Effectiveness of Law on Procurement of Goods and Services in
the Police

Viewed from the effectiveness of the legislation. The effectiveness of a legislation can

be seen from various factors, namely:
1. Knowledge of the substance (content) of legislation.
2. Ways to acquire this knowledge.
3. Institutions related to the scope of legislation within its people.
4. How is the process of birth of a law that should not be born?

in a hurry for instant (temporary) interests, which is termed sweep legislation, which

is of poor quality and does not suit the needs of the community.
The effectiveness of legislation can be seen from 2 (two) perspectives, namely:

1. Organizational perspective, namely a perspective that views legislation as an

“institution” when viewed from its characteristics.

2. Individual perspective or obedience, which focuses more on the individual aspect

or individuals, where their social life is regulated by legislation.

In this writing, the author focuses on research from an organizational perspective.

Some issues to be studied are:
1. When did it arise? urgent need to draft legislation certain.

2. When did it arise? the moment when changes to legislation are needed In what

areas of life is this legislation needed and why is there a need for it?
3. Which parties have the initiative to draft or create this legislation?
4. Which groups are pressure groups in society.

The laws and regulations that we wish to review regarding e-procurement are as
follows (Prof. Dr. Achmad Ali, 2009):

1. Presidential Regulation Number 54 of 2010 concerning Procurement of

Goods/Services Government.
2. Law Number 17 of 2003 concerning State Finance.
3. Law Number 11 of 2008 concerning Electronic Information and Transactions.

4. Constitution Number 14 of 2008 about OpennessPublic Information.

DOI 10.18502/kss.v10i28.20121 Page 248


https://doi.org/10.18502/kss.v10i28.20121

Justice, Human Rights, and Law—Protecting Vulnerable

KnE Social Sciences "
Communities

Procurement of goods and services by the government has been around for a long
time, even the regulations have been changed several times. The changes to the
existing regulations are intended to make the implementation of government procure-
ment of goods and services more perfect and reduce deviations that can harm state
finances. The latest regulation related to government procurement of goods/services is
Presidential Regulation Number 54 of 2010. In Presidential Regulation No. 54 of 2010,
procurement of goods/services is specifically regulated in articles 104 to 112. Regula-
tions on e-procurement are considered urgent because they are based on the current
phenomenon in society where many procurement processes for goods and services
are indicated by corruption, collusion and nepotism (KKN) practices. Procurement is a
very important issue in eradicating KKN in Indonesia because when viewed from the
corruption assessment indicators issued by Transparency International in the Corruption
Perceptions Index (CPI)68, in 2011 out of 183 countries surveyed, Indonesia was ranked
100th with a score of 3.0, up from regions and BUMN in Indonesia that procure goods
and services through e-procurement. Currently, the number of agencies that have
implemented e-procurement in Indonesia until April 19, 2012 has reached 681 agencies,
including Ministries/Institutions, BUMN, Provinces, Regencies, Cities, and Universities.
Since 2008 until April 2012, the number of procurement packages auctioned through
the national e-Procurement system was 46,183 packages, of which in 2012 reached
13,554 packages. The ceiling auctioned from 2008 to 2012 reached Rp 99.6 ftrillion
with providers of goods/services that have been registered online in the national e-

Procurement system reaching 216,295 providers.

3.2. Obstacles or barriers in the supervision of goods and services
within the National Police

As regulated by the provisions in Presidential Decree Number 54 of 2010, supervision
and inspection of procurement of goods and services are intended to: Improving the
performance of government apparatus, creating an apparatus that is...professional,
clean and responsible.

Eradicating abuse of authority and corrupt practices.

Enforcing applicable regulations and securing state finances.

To support the principles of government procurement of goods and services in
accordance with the provisions, in the process of procurement of goods and services,

there are several parties involved in the supervisory function, namely:
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The head of the relevant government agency

The supervisory function carried out by the head of this agency/institution is preven-

tive supervision101 and repressive supervision102 namely by means of:

Establish policies and technical instructions (juknis) for implementing rocurement

goods and services.

Creating a management control system for procurement purposes goods and ser-

vices.

Creating a monitoring system for the implementation of procurement of goods and

service.

Require users of goods/services and procurement committees/officials to document
every procurement process for goods and services, and store it as a means of account-
ability.

Users of Goods and Services

As a party interested in the procurement of goods and services in governance in
accordance with its main tasks and functions, then the user Goods and services can

carry out preventive supervision, namely by:
Prepare a work plan that describes the activities to be carried out.
implemented, the form of working relationships and the targets to be achieved.

Prepare written procedures for implementing activities so that they can be car-
ried out understood and implemented, especially those related to procurement of
goods/services Carrying out recording and reporting on the results of procurement
activities. Storing goods and services and maintaining records, reports and other doc-

uments related to the procurement of goods and services.
Conduct supervision.
The Internal Audit Unit makes a complaint if the following things occur:
Indications of procedural irregularities were found.

The existence of corruption, collusion and nepotism in the implementation of gov-

ernment procurement of goods/services.
There is unhealthy competition in the provider selection process goods/services.
Community supervision can function as:

Barometer to measure and understand public trust in performance government appa-

ratus, especially in the procurement of goods/services.

Providing corrections to deviations in procurement implementation goods/services.
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Providing input and formulation of planning, budgeting policies, implementationand

supervision in procurement of goods/services.

The internal audit unit is a unit within an agency and independent of other units, and
directly responsible to the head of the agency. In accordance with its function, in the
procurement of goods and services, the Internal Supervisory Unit carries out supervision
by: Carrying out direct supervision of activities/projects being implemented Audit in and
inspection of the implementation of the work has been and is being implemented by
the goods and services provider, if necessary, can order a third party to do so, such as

a consulting firm, accounting firm, and BPKP

4. Conclusion

The Effectiveness of Law in Supervision of Goods and Services within the Police Force
has implemented properly Supervision can be interpreted as an activity of continuous
observation and assessment of an activity object using certain methods, tools, and rules
to ensure the conformity of its implementation with the established plans and policies.
Supervision of goods and services is supervision carried out on the implementation
of procurement of goods and services whether it is in accordance with the plan, basic
principles of procurement, procedures, and applicable rules. The nature of supervision
is to prevent as early as possible the occurrence of deviations, waste, and failures,
and so that procurement can run efficiently, effectively, economically and orderly.
Supervision of procurement of goods and services in government agencies is the
responsibility of every leader in a government agency related to procurement. Super-
vision in the procurement of goods and services must be carried out by government
agencies as an effort to realize justice, transparency, and accountability in the context
of good governance. Obstacles or Barriers to Supervision of Goods and Services
in the Police Force Government procurement of goods/services needs to be carried
out more effectively and efficiently. and prioritize the implementation of several basic
principles, namely healthy, transparent, open business competition and fair treatment for
all parties. For this, it is necessary to plan, develop and formulate strategies, determine
policies and regulations for government procurement of goods/services in accordance
with the demands and developments of the environment, both internal and external,
which are sustainable, periodic, integrated, directed and coordinated. Until now, the
method of procurement of goods and services that is considered better because its

implementation is more effective, efficient and transparent is the electronic procurement
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method or e-procurement. With e-procurement, the auction process can take place
effectively, efficiently, openly, competitively, transparently, fairly/non-discriminatory and
accountably so that it is expected to reflect openness/transparency and also minimize
fraudulent practices/KKN in the auction of procurement of goods/services that result in

state financial losses.

References

[1] Hermawan. Business Opportunities in the Procurement of Goods/Services Sector.
Media Indonesia, Tuesday, February 23, 2010 Edition.

[2] Nuryanto HD. The Importance of Audit and Standardization of E-Procurement. Pikiran
Rakyat Daily. Thursday, March 5, 2009.

[3] Ali, Achmad., Menguak Teori Hukum (Legal Theory) dan Teori Peradilan
(Judicialprudance) Termasuk Interpretasi Undang-Undang (Legisprudance). Jakarta:
Prenada Media Group, 2009.

[4] Erlinus Thahar, Polmas, Mewujdukan Sinergitas Polisi dan Masyarakat. 2008,

[5] Ishaq. Dasar-dasar limu Hukum. Jakarta: Sinar Grafika; 2009.

[6] Kadarmanta MK. PT. Jakarta: Forum Media Utama; 2007.

[7] Kamaroesid, Herry dkk. Pembuat Komitmen, Wewenang dan Tanggungjawabnya
dalam Pelaksanaan APBN/APBD. Jakarta: Mitra Wacana Media; 2010.

[8] Kemitraan dan LPSE Nasional. E-Procurement di Indonesia: Pengembangan
Layanan Pengadaan Barang dan Jasa Pemerintah Secara Elektronik, 2008.

[9] Lili Rasjidi dan I.B Wysa Putra, Hukum Sebagai Suatu Sistem, Bandung; Remaja
Rusdakarya, 1993

[10] Lubis, Andi Fahmi dkk. Hukum Persaingan Usaha Antara Teks dan Konteks. Jakarta:
GTZ; 20009.

[11] Solly Lubis M. Filsafat limu Penelitian. Bandung: Mandar Maju; 2008.

[12] Makarim E. Tanggung Jawab Penyelenggara Terhadap Tata Kelolayang Baik
Dalam Penyelenggaraan Sistem Elektronik (Good Electronic Governence). Depok:
Ringkasan Disertasi FHUI; 2009.

[13] Minarno, Nur Basuki. Makalah: Penegakan Hukum Terkait Penyimpangan dalam
Penyelenggaraan Pengadaan Barang dan Jasa, explained on Seminar Nasional
Hukum Pengadaan Barang dan Jasa, Fakultas Hukum Universitas Airlangga
Surabaya. 7 November 2009.

[14] Mubaryanto dkk. Metode Penelitian Praktis. Yogyakarta: BP FE UGM; 1987.

DOI 10.18502/kss.v10i28.20121 Page 252


https://doi.org/10.18502/kss.v10i28.20121

Justice, Human Rights, and Law—Protecting Vulnerable

KnE Social Sciences "
Communities

[15] Marzuki PM. Pengantar Ilmu Hukum. Jakarta: Kencana; 2008.

[16] Hadjon PM. Perlindungan Hukum. Jakarta: Balai Pustaka; 1998.

[17] Rahardjo S. llmu Hukum. Bandung: Citra Aditya Bakti; 2000.

[18] Simamora YS. Disertasi: Prinsip Hukum Kontrak Dalam Pengadaan Barang dan Jasa
oleh Pemerintah. Surabaya Universitas Air Langga Soerjono Soekanto,Pengantar
lImu Hukum, Jakarta: Ul Press 2018 Soetrisno” Proposal Harbinson, Analisis
Kebijakan Pertanian * Jakarta 1998

[19] Mamudiji S. Penelitian Hukum Normatif suatu Tinjauan Singkat. Jakarta: CV Rajawali;
1985.

[20] Suherman AM. Pengadaan Barang dan Jasa (Government Procurement) Prespektif
Kompetisi, Kebijakan Ekonomi, dan Hukum Perdagangan Internasional. Jakarta: PT
Rajagrafindo Persada, 2010.

[21] Sunggono B. Metodologi Penelitian Hukum. Jakarta: PT Rajagrafindo Persada; 1996.

[22] Sutedi A. Aspek Hukum Pengadaan Barang dan Jasa dan Berbagai Permasalahan-
nya. Jakarta: Sinar Grafika; 2010.

[23] Tindak Pemerintahan. Disampaikan pada Lokakarya Hukum Administrasi dan
Korupsi, Departeman HTN FH Unair Surabaya, 28-30 October 2008.

[24] Tjandra R. Hukum Keuangan Negara. Jakarta: PT Gramedia; 2006.

[25] Poerwardaminata WJ. Buku Kamus Umum Bahasa Indonesia. Jakarta: Balai Pustaka;
2006.

[26] Witanto. Dimensi Kerugian Negara dalam Hubungan Kontraktual (Suatu Tinjauan
Terhadap Risiko Kontrak Dalam Proyek Pengadaan Barang/Jasa Instansi Pemerin-
tah). Bandung: CV Mandar Maju; 2012.

[27] Zein, Ahmad Yahya. Kontrak Elektronik & Penyelesaian Sengketa Bisnis E-Commerce

dalam Transaksi Nasional dan Internasional. Bandung: CV. Mandar Maju, 2009.
[28] Law Number 1 of 2004 concerning State Treasury. State Gazette Number 5 of 2004.
[29] Law Number 15 of 2004 concerning Audit of Management and Responsibility
[30] Law Number 31 of 1999 concerning the Eradication of Criminal Acts of Corruption.
State Gazette Number 3874 of 1999.Republic of Indonesia.
[31] Law Number 20 of 2001 concerning Amendments to Law No. 31 of 1999 concerning

the Eradication of Criminal Acts of Corruption. State Gazette Number 4150 of 2001

DOI 10.18502/kss.v10i28.20121 Page 253


https://doi.org/10.18502/kss.v10i28.20121

	Introduction
	Methods
	Results and Discussion
	Effectiveness of Law on Procurement of Goods and Services in the Police
	Obstacles or barriers in the supervision of goods and services within the National Police

	Conclusion
	References

