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Abstract.
Protection of labor rights is formulated in Law Number 13 of 2003 concerning
Manpower. In order to supervise the enactment of labor rights that are formulated
in the law, supervision of labor issues is needed. Formulation of the problems are
based on questions such as: How is the legal protection of workers’ rights? 2. What
are the legal sanctions for violations of workers’ rights? 3. What is the authority of
the labor inspectorate in supervising workers’ rights? The methodologies used are
normative juridical and sociological juridical. The theory used is the rule of law theory,
the theory of supervision, and the theory of authority. The results of research on the
legal protection of workers’ rights are regulated in Article 77, Article 78, Article 88, and
Article 90 of Law Number 13 of 2003 concerning manpower. Violations of workers’
rights are subject to legal sanctions as formulated in Articles 185 and Article 187 of the
Law - Law Number 13 of 2003 concerning manpower. The authority of labor inspectors
is to guide and coerce violations of the law and to process criminal acts for said
violations. In conclusion, labor inspectors are asked to be firm in supervising violations
committed by employers.
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1. INTRODUCTION

In meeting the needs of life every human being must do work. These jobs exist both
domestically and abroad. Doing work can be as a government employee and can
be in a private company. Everyone who works for a private company has the right
to legal protection [1]. Protection of employment issues working within the country is
regulated in Law Number 13 of 2003 concerning Manpower, which regulates the rights
and obligations of workers and employers.

The relationship between employers and workers/ labourer’s is based on a work
agreement, which has elements of work, wages and orders [2]. Article 77 of LawNumber
13 of 2003 concerning Manpower regulates working time, including:

1. Every entrepreneur is obliged to comply with the provisions on working time.
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2. Working time as referred to in paragraph (1) includes:

(a) 7 (seven) hours 1 (one) day and 40 (forty) hours 1 (one) week for 6 (six) working
days in 1 (one) week; or

(b) 8 (eight) hours 1 (one) day and 40 (forty) hours 1 (one) week for 5 (five) working
days in 1 (one) week.

3. The provisions on working time as referred to in paragraph (2) do not apply to
certain business sectors or jobs.

Entrepreneurs who employ workers beyond working hours as defined in Article 77
must meet the following requirements [2] : a. there is approval from the worker/laborer
concerned; and b. overtime can only be done for a maximum of 3 (three) hours in 1 (one)
day and 14 (fourteen) hours in 1 (one) week. Entrepreneurs who employ workers/laborers
beyond their working hours as referred to in paragraph (1) are required to pay overtime
wages.

Entrepreneurs who do not pay workers’ rights for overtime work are subject to
sanctions as defined in Article 187 of Law Number 13 of 2003 concerning Manpower,
including:

Whoever violates the provisions referred to in Article 14 paragraph (2), Article 38
paragraph (2), Article 63 paragraph (1), Article 78 paragraph (1), Article 108 paragraph
(1), Article 111 paragraph (3), Article 114, and Article 148, shall be subject to criminal
sanctions of a minimum fine of Rp. 5,000,000.00 (five million rupiahs) and a maximum
of Rp. 50,000,000.00 (fifty million rupiahs). (2) The crime referred to in paragraph (1) is
a criminal offense.

Protection for workers besides working hours, the law provides protection regarding
wages. Article 89 of Law Number 13 of 2003 concerning Manpower regulates the
Minimum Wage, among others:

(1) The minimum wage as referred to in Article 88 paragraph (3) letter a may consist
of:

a. minimum wage based on province or district/city area;

b. minimum wage by sector in the province or district/city.

(2) The minimum wage as referred to in paragraph (1) is directed at achieving decent
living needs.

Entrepreneurs are prohibited from violating the minimumwage as stipulated in Article
90, including:
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(1) Entrepreneurs are prohibited from paying wages lower than the minimum wage as
referred to in Article 89.

(2) Entrepreneurs who are unable to pay the minimum wage as referred to in Article
89 may be suspended.

(3) The procedure for the suspension as referred to in paragraph (2) is regulated by
a Ministerial Decree.

Entrepreneurs who violate the minimum wage or pay worker’s wages below the
minimum wage are subject to sanctions as defined in Article 185 of Law Number 13 of
2003 concerning Manpower, including:

Whoever violates the provisions referred to in Article 42 paragraph (1) and paragraph
(2), Article 68, Article 69 paragraph (2), Article 80, Article 82, Article 90 paragraph
(1), Article 143, and Article 160 paragraph (4) and paragraph (7), shall be subject to
imprisonment for a minimum of 1 (one) year and a maximum of 4 (four) years and/or a
fine of a minimum of Rp. 100,000,000.00 (one hundredmillion rupiah) and amaximum of
Rp. 400,000. 000.00 (four hundredmillion rupiah). (2) The crime referred to in paragraph
(1) is a criminal act.

In carrying out supervision of workers’ rights, the Government enforces Law Number
3 of 1951 concerning Declaration of the Applicability of the 1948 Labor Inspection Law
Number 23 concerning Labor Inspection of the Republic of Indonesia for All of Indonesia.
Labor inspection is held in order to: a. supervising the application of labor laws and
regulations in particular [3]. Even though the rules are quite good, there are still many
employers who violate labor rights, and workers have not received what is their right
as regulated in the applicable laws and regulations [4]. We have disguised the names
of the companies, including:

Table 1: Companies That Violate Workers’ Rights.

No Name of Company Type of Violation Number of
Employees

1 PT.X Soekanto
Street, East Jakarta

Minimum wages, over work-
ing hours and termination of
employment

± 50 people, work-
ing period 5 to 12
years

2 PT.Y fatmawati
street, south jakarta

Minimum Wage, over work-
ing hours, and termination of
employment

± 200 people, work-
ing period 6 to 12
years

3 PT.Z Raden Intan
Street East Jakarta

Minimum Wage, over work-
ing hours, and termination of
employment

± 50 people, work-
ing period 6 to 12
years

Source: Data processed by the author
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Based on the data above, PT. X employs offshore workers with working hours of
12 hours/day, paying worker’s wages only at the provincial minimum wage and sea
allowances if they enter are paid IDR 300,000/day. Calculation of overtime pay is only
based on basic wages. Furthermore, the workers were terminated from their employ-
ment relationship on the grounds that the work agreement had ended. The workers
who work at PT.Y are employed offshore with working hours of 12 hours/day, the wages
paid by PT.Y are IDR 2,500,000 to IDR 3,000,000/month and sea allowances if present
are IDR. 300,000/day, and overtime is not paid for overtime. Furthermore, workers are
terminated by their employment relationship on the grounds that the work agreement
has ended. Company no. 3 employs workers offshore, working hours 12 hours per
day without taking into account overtime, wages received by workers Rp. 2,000,000
to Rp. 2,500,000 / month, sea allowance if paid varies, namely Rp. 300,000.00 to
Rp. 330,000.00/day. Furthermore, the employment relationship was terminated by
the entrepreneur because he lost a tender with another company. Employees are
terminated from their employment by paying severance pay of 2 (two) months of
basic wages plus 26 days of sea allowance [5]. Some of the workers accepted and
some refused and reported the problem to the East Jakarta City Sub-District and
Transmigration Office [6]. And it has been running for ± 3 years, the problem has
not been resolved because the employer has not paid for the worker’s rights that have
been determined by the Labor Inspector [7].

Based on the description above, the writer is interested in conducting research with
the title “Authorities of Labor Inspectors in ProtectingWorkers’ Rights”. against violations
of workers’ rights. To find out and analyze how the authority of labor inspectors is
to supervise workers’ rights? Scientifically, this research is useful for increasing the
knowledge of readers in labor issues and the duties and authorities of labor inspectors.

2. METHODOLOGY/ MATERIALS

The methodology used is normative juridical and sociological juridical. Normative juridi-
cal, namely how the law protects workers’ rights and what are the authorities of labor
inspectors in carrying out supervisory duties. Juridical sociology, namely how the
attitude of workers towards violations of their rights is regulated by law, worker’s rights.

3. RESULTS AND DISCUSSIONS
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3.1. Protection of Workers' Rights

As formulated in Article 1 paragraph (3) of the 1945 Constitution, that the state of
Indonesia is a state based on law. Based on the formulation of the intended article,
everything that every citizen will do must be based on applicable legal regulations. The
enactment of legal rules for every activity to be carried out so that everyone is orderly
and respects one another. Good Indonesian citizens will carry out the applicable legal
rules. And violation of these rules shall be subject to legal sanctions [8].

The rule of law concept is in line with Plato’s thought that the ideal concept of a rule
of law state is a state where the administration of government is governed by law [5].
Plato firmly believes that the existence of legal regulations in a country is a must, so
that Nomoi explains in detail the matters governed by law [9].

Anglo Saxon in the concept of a rule of law, put forward by Albert Van Dicey, a British
thinker who is also a book author, argued that there are three (3) main elements of the
rule of law, namely [7];

1. Supremacy of law is that which has the highest authority in a country, namely law
(sovereignty of law).

2. Equality before the law; equality for the position before the law for all citizens, both
as individuals and as state officials.

3. Constitution based on individual rights; the constitution is not a source of human
rights and if human rights are placed in the constitution it is only as an affirmation
that human rights must be protected.

As formulated in Article 1 point 15 of Law Number 13 of 2003 concerning Manpower
that the working relationship between employers and workers/laborers is based on a
work agreement, which has elements of work, wages and orders [4]. Article 1 point 14 of
Law Number 13 of 2003 stipulates that a work agreement is an agreement between a
worker/laborer and an employer or employer which contains the terms of employment,
rights and obligations of the parties. The working relationship occurs because of a work
agreement between the entrepreneur and the worker/labourer (formulated in Article 50
of Law Number 13 of 2003 concerning Manpower).

Article 51 of Law Number 13 of 2003 concerning Manpower formulates:

1. The employment agreement is both oral and written

2. Work agreements that are required in writing are carried out in accordance with
applicable laws and regulations.
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The government provides protection to workers with the enactment of Law Number
13 of 2003 concerning Manpower. Article 77 regulates working hours. namely 7 (seven)
hours or 8 (eight) hours in one day and 40 (forty) hours in one week. If the employer
employs workers for more than 7 (seven) hours or 8 (eight) hours in one day, approval
must be obtained from the worker and overtime is payable for the excess working
hours. This is formulated in Article 78 of Law Number 13 of 2003 concerning Manpower.
Employers who employ workers for more than 7 hours or 8 hours in one day must be
paid overtime wages. Employers who do not pay overtime wages are subject to legal
sanctions [10].

In addition to working hours, the government also provides protection regarding
wages as defined in Article 88 paragraph (3) and Article 90 of Law Number 13 of 2003
concerning Manpower. Article 88 paragraph (3) formulates:

“Wage policies that protect workers/labor as referred to in paragraph (2) include: a.
minimum wage; b. overtime pay; c. wages absent from work due to absence; d. wages
absent from work due to other activities outside of work; e. wages for exercising the
right to rest time; f. form and method of payment of wages; g. fines and deductions from
wages; h. things that can be calculated with wages; i. proportional wage structure and
scale; j. wages for severance pay; and K. wages for the calculation of income tax”.

Article 90 formulates:

Entrepreneurs are prohibited from paying wages lower than the minimum wage as
referred to in Article 89.

3.2. Legal Sanctions for Violations of Workers' Rights

Parties who violate applicable regulations will receive sanctions both civil and criminal.
In the work agreement, of course, the employer stipulates the terms of work, for
workers/laborers who commit violations they will receive a sanction of termination of
employment and must be given a first warning, second warning and third warning
beforehand. Workers/laborers who experience termination of employment for the rea-
sons referred to in paragraph (1) receive severance pay in the amount of 1 (one) time the
provisions of Article 156 paragraph (2), long service pay in the amount of 1 (one) time
the provisions of Article 156 paragraph (3) ) and compensation money in accordance
with the provisions of Article 156 paragraph (4) of Law Number 13 of 2003 concerning
Manpower [11].

Article 77 of Law Number 13 of 2003 concerning Manpower regulates working hours,
namely 7 hours or 8 hours in one day and 40 (forty) hours in one week. If an entrepreneur
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employs a worker/laborer for more than 7 (seven) hours or 8 (eight) hours and 40 (forty)
hours in oneweek, theworker/laborermust obtain approval and the said excess working
hours must be paid overtime wages, this is regulated in Article 78 of Law Number 13 of
2003 concerning Manpower. Entrepreneurs who do not pay overtime wages for excess
working hours, then these employers will receive criminal sanctions for violations as
formulated in Article 187 of Law Number 13 of 2003 concerning Manpower, including:

Whoever violates the provisions referred to in Article 37 paragraph (2), Article 44
paragraph (1), Article 45 paragraph (1), Article 67 paragraph (1), Article 71 paragraph (2),
Article 76, Article 78 paragraph (2) ), Article 79 paragraph (1), and paragraph (2), Article 85
paragraph (3), and Article 144, are subject to criminal sanctions with imprisonment for a
minimum of 1 (one) month and a maximum of 12 (twelve) months and/or a fine a minimum
of IDR 10,000,000.00 (ten million rupiah) and a maximum of IDR 100,000,000.00 (one
hundred million rupiah). (2) The crime referred to in paragraph (1) is a criminal offense.

According to Sutandyo Wignyosoebroto, that: “Law enforcement can be associated
with the notion of law enforcement in a narrow sense, while law enforcement in a broad
sense, in the sense of material law, is termed justice enforcement. So what is meant
here is to emphasize that the law that must be upheld is essentially not just the rule
itself, but includes the values of justice contained therein [9].

3.3. The Authority of Labor Inspectors on Carrying Out Supervision
of Workers' Rights

Employers who commit violations against workers’ rights are under the authority of
the labor inspectorate to supervise and provide guidance on violations committed by
employers. Guidance is carried out when the labor inspector comes to the location and
examines data on wage issues. In Article 1 of Law Number 3 of 1951 concerning Decla-
ration of the Applicability of the Labor Inspection Law of 1948 Number 23 concerning
Labor Inspection of the Republic of Indonesia for All of Indonesia, it is formulated:

(1) Labor Supervision is held for: a. supervising the application of labor laws and reg-
ulations in particular; b. collect information materials on work relations issues and labor
conditions in the widest possible sense in order to make labor laws and regulations;
c. carry out other work assigned to him by law or other regulations. (2) The minister
entrusted with labor affairs shall make an annual report on the work of labor inspection.

The employees referred to in paragraph (1) of this Article, along with the assistant
employees who follow them, in carrying out the obligations referred to in Article 1
paragraph (1), have the right to enter all places where work is carried out or is usually
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carried out, or can it is suspected that the work is carried out there and also all the
houses that are rented out or used by the employer or his representative for housing or
the care of workers. What is meant by work is work carried out by workers for employers
in an employment relationship by receiving wages [12].

There is a slight difference in the definition of the term law between the term authority
or authority and the term bevoegdheid. The difference lies in the legal character. The
Dutch term bevoegdheid is used in both public and private law concepts. In Indonesian
national law, the term authority or authority should always be used in the concept of
public law [13].

Mc. Farland in Handayaningrat (1981:143) provides the following definition of supervi-
sion (control): “Control is the process by which an executive gets the performance of his
subordinates to correspond as closely as possible to chosen plans, orders, objectives,
or policies” [14]. (Supervision is a process in which the leader wants to know whether
the results of the work carried out by his subordinates are in accordance with the
plans, orders, goals or policies that have been determined). Based on the opinions
of the experts above, it can be concluded that supervision is intended to prevent or
correct errors, deviations, discrepancies and fraud that are not in accordance with the
objectives of the authority that has been determined [15].

4. CONCLUSION AND RECOMMENDATION

Protection of the rights of workers/laborers is regulated in Article 77, Article 78, Article
88, Article 89 of Law Number 13 of 2003 concerning Manpower. Legal sanctions for
violations of workers/laborers’ rights are regulated in Article 185 and Article 187 of
Law Number 13 of 2003 concerning Manpower. The authority of labor inspectors to
protect workers’ rights is based on Law Number 3 of 1951 concerning Declaration
of the Applicability of Law of 1948 Number 23 concerning Labor Inspection of the
Republic of Indonesia for All of Indonesia. The Labor Inspector conducts coaching
before proceeding with criminal proceedings. And the recomennation for the labor
inspectors are asked to be firm in supervising violations committed by employers.
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